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1. Introduction and background

The Restructuring Forum on transnational agreements relating to anticipating change and restructuring was held as part of a conference on transnational company agreements organised by the French EU Presidency in Lyon on 13-14 November 2008. The event was attended by representatives of social partner organisations at all levels, company-level practitioners, researchers, policy-makers, and representatives of EU institutions and national governments.
Unlike previous Restructuring Forums, which focused largely on EU and other wider policies on the anticipation of change and restructuring, this Forum concentrated on company experience. This reflects the European Commission’s view that it is first at the level of individual companies that there must be effective policies and practice if genuine anticipation of change and restructuring is to exist at other levels. Furthermore, this Forum did not relate specifically to existing EU policies, because the European framework for company-level action in this area is limited, with the (albeit important) exception of the various Directives on information and consultation rights. The European Commission consulted the EU-level social partners in 2002 and 2005, with the goal of creating a reference framework for preparing restructuring, but this has not led to specific practices. While the social partners have agreed orientations for reference in managing change and its social consequences, the Commission believes that these have not generally been taken on board by companies and become part of day-to-day management practice.

Management and workers’ representatives in an increasing number of multinational companies have moved ahead of the EU regulatory framework and developed their own tools and mechanisms to deal with organisational change. The Forum thus examined the practical experience of companies, and why and how they have started to negotiate at transnational level strategies and mechanisms to anticipate and manage restructuring. In the current difficult economic environment, the European Commission takes the view that it is more important than ever to use all available tools to ensure that the mounting level of restructuring and its effects on employees are managed in as smooth a way as possible. The Commission regards agreements on these issues in multinational companies as very important and wishes to foster this emerging trend.
	Box 1. Transnational joint texts on corporate restructuring and anticipation of change – key facts

Research conducted for the European Commission by Mélanie Schmitt [“Restructuring and anticipation dimension of existing transnational agreements: Analysis and overview table”, Mélanie Schmitt, Report for the European Commission, May 2008] examines 37 joint texts dealing with corporate restructuring and/or anticipation of change signed in 22 multinational companies over 1997-2008 (with increasing numbers being signed in the most recent years). Around half of the companies concerned are based in France, with Germany, Italy, the Netherlands, the UK and the USA also represented by more than one firm. Just over half of the multinationals operate in manufacturing industry – with metalworking, and especially the automotive industry strongly represented – with most of the remainder fairly equally divided between finance and energy/utilities.

The 37 joint texts fall into four main categories, as follows:

1) Texts dealing with the employment and social consequences of a specific planned restructuring exercise 

Ten agreements fall into this group (the majority in automotive companies). They mainly lay down guarantees for employees, aimed at mitigating the effects of a specific restructuring exercise on their jobs and employment conditions. These provisions cover:

· avoiding redundancies (such as commitments to avoid compulsory redundancies as far as possible);

· guarantees linked with transfers and internal/external redeployment (such as maintenance of employment terms and conditions and/or job security for transferred employees);

· other accompanying measures (such as early retirement, voluntary redundancies or outplacement); and 

· procedural rules on employee representation and social dialogue (such as arrangements on the collective agreements or representation structures to apply after a transfer).

2) Texts laying down principles and general rules to be applied in the event of (unspecified) future restructuring 

There are 11 agreements in this group, in multinationals from a variety of countries and sectors. They lay down guidelines, minimum standards, procedures and concrete measures to apply when restructuring occurs, generally with the aim of promoting job security and employability and mitigating the impact on employees. The texts provide:

· individual guarantees. These often include commitments to avoid job losses, as far as possible, and to seek alternatives such as redeployment, geographical mobility, voluntary departures, part-time work and redistribution of working time. Where redundancies are inevitable, the texts may provide for accompanying measures such as training or financial compensation. Some focus on training as an ongoing means of managing employment so as to avoid job losses; and

· collective guarantees. These mainly relate to procedural rules for social dialogue over restructuring, with commitments to inform and consult workers’ representatives, sometime specifying meaningful consultation and a right for representatives to submit alternative proposals.
3) Texts dealing specifically or mainly with the forward-looking anticipation and management of change. 

Seven agreements take this approach, in almost all cases in multinationals based in France, where legislation provides an impetus for companies to take a “forward-looking management of jobs and competences” (gestion prévisionnelle des emplois et des compétences, GPEC) approach. These agreements seek to establish a long-term employment policy with a view to ensuring the future prospects of employees, whatever the organisational changes within the company. The focus is generally on assessing current jobs and skill needs, forecasting developments in these areas, and providing appropriate training. The most advanced agreements in this group provide for enhanced management of employment and skills and the anticipation of future developments, and information and consultation at European and national/local level to enable an anticipatory social dialogue on change.

4) Wider-ranging agreements that include references to restructuring and/or anticipation of change

 “International framework agreements” commit multinational companies to a range of standards and principles relating to workers’ rights and corporate social responsibilities. Ten of these agreements include references to restructuring and/or anticipation of change. Some commit the companies concerned to minimising the employment effects of restructuring, for example through training and redeployment, and to informing workers’ representatives about restructuring. Others provide for the anticipation of change, through the forward-looking management of skills and training, and through social dialogue.

Main features

European Works Councils signed two-thirds of the joint texts in groups 1), 2) and 3) – as the sole signatory in most cases, but alongside international, European or national trade union organisations in a few instances. The remaining third were signed principally by international or European trade union organisations, sometimes alongside national organisations. Almost all of the joint texts in group 4) were signed by international or European trade union organisations, sometimes alongside EWCs and /or European or national trade union organisations. In two cases, an EWC was the sole signatory.

Most of the joint texts in groups 1), 2) and 3) are European in scope, while those in group 4) are global in cope.

Most of the texts are essentially frameworks containing guidelines, policies, principles or general rules that have to be implemented at lower levels within the multinational concerned. However, a few lay down concrete measures and detailed provisions that do not appear to need further “concretisation” to be applied.

The joint texts contain a wide range of provisions on implementation, follow-up and dispute-resolution, varying considerably in their detail and exhaustiveness.


2. The extent and nature of company-level transnational agreements on anticipating change and restructuring

Referring to recent research into company-level transnational agreements on anticipating change and restructuring conducted for the European Commission (see box 1 above), Udo Rehfeldt (Institut de Recherches Economiques et Sociales, IRES, France) highlighted six issues and questions that arose from the study.

1) The predominance of European Works Councils (EWCs) as signatories of the agreements. EWCs had signed all the agreements in group 1) as defined by the research (those dealing with the employment and social consequences of a specific planned restructuring exercise – see box 1), most of those in group 2) (those laying down principles and general rules to be applied in the event of future restructuring) and a number of those in group 3) (those dealing with the forward-looking anticipation and management of change). A potential explanation is that a key aim of the EU Directive on EWCs was to create a transnational information and consultation forum relating to company restructuring: it is therefore to be expected that EWCs should be key players in agreements on this issue.

2) The increasing importance of European industry union federations (EIFs) and global union federations (GUFs) as signatories of the agreements, often alongside EWCs. This does not refer to group 4) agreements (wider-ranging texts – often “international framework agreements” - that include references to restructuring and/or anticipation of change, see box 1), which are by definition signed by GUFs, but to the other types. EIFs especially are signing more of the agreements. Having multiple signatories to agreements may prevent problems relating to their legitimacy and capacity to enter into agreements. That EWCs and EIFs/GUFs sign agreements is unsurprising, as there are no European-level trade union representatives or shop stewards in companies, and an ad hoc solution must be found in each case. To deal with such situations, the European Metalworkers’ Federation (EMF) has developed recommendations (agreed in 2005) for transnational negotiations in companies on restructuring, and the relationship between national union representatives, the EMF and EWCs in such cases (based on the experience of General Motors).

3) The varying involvement of national trade unions in agreements. Where they sign transnational agreements, it may be to ensure that the accords are binding at national level.

4) The presence of US-based automotive multinationals among the companies that have signed agreements. DaimlerChrysler (when a single group), Ford and General Motors have concluded a number of transnational agreements on restructuring, but European-based automotive companies such as Volkswagen have not done so. A potential explanation is that in the European subsidiaries of multinationals based elsewhere in the world, the “home-country effect” is neutralised – ie, the frequent predominance of trade unions in the home country that affects transnational industrial relations in Europe-based multinationals. For example, at Volkswagen German unions have direct access to the group headquarters and develop relations with management that enable them to find solutions to problems at national level, arguably sometimes to the detriment of employees in other countries.

5) The high number of French companies among those that have signed group 2) and 3) agreements. With regard to group 3) agreements, this may be linked to French legislation adopted in 2005 that requires larger companies to negotiate regularly on “forward-looking management of jobs and competences” (gestion prévisionnelle des emplois et des compétences, GPEC). More generally, French-based multinationals seem to be playing the same pioneering role in signing transnational agreements on restructuring as they did in voluntarily signing agreements setting up EWCs in the early 1990s. This may be due to a deliberate management policy to make these French companies into “model” European companies and avoid the accusations of economic nationalism often levelled at French businesses.

6) The differing circumstances in which the agreements are signed. The conclusions of the company workshop on transnational agreements on restructuring and anticipation of change organised by the European Commission in May 2008 (see section 3 below) suggested that, in the cases examined, the context for signing these agreements was generally one of positive rather than traumatic restructuring. Further, in some companies concerned, the parties saw agreements as developing naturally and logically from constructive dialogue between them. However, these observations do not apply in all companies with transnational agreements. In some, the processes that led to the accords were more challenging, required learning ,and were in a number of cases conflictual: for example, at General Motors, on at least one occasion of restructuring unions organised Europe-wide action to support their demands for a European-level agreement on the issue. Further negotiations may fail – there is no guarantee of success and the process is not linear or predetermined. Success depends on the particular experience, and particularly on trust-based relationships, between workers’ representatives and management, among workers’ representatives, and within management.

3. The experience of those involved in company-level transnational agreements on anticipating change and restructuring: workshop conclusions
Mark Carley (SPIRE Associates, UK) presented the main conclusions of a workshop for management and workers’ representatives from companies that have concluded transnational agreements on anticipating change and restructuring, organised in May 2008 by the European Commission [“Report of company workshop on ‘Anticipation and management of change – the role of transnational texts adopted at the company level’, Brussels, 20-21 May 2008”, Mark Carley, June 2008]. The aim of the workshop was to explore their experiences, examining what led them to negotiate and sign the accords, how the agreements had operated in practice, what their effects had been, and what lessons the participants had learned. 
Context and reasons

As to why the companies and workers’ representatives concerned negotiated and signed a transnational agreement on anticipating and managing change and dealing with corporate restructuring, the workshop suggested a number of answers:

· The company context was generally one of expansive rather than “traumatic” restructuring, and especially growth into new countries, increasing “internationalisation”, and mergers and acquisitions. This increasing internationalisation and integration of company scope and structure was accompanied in many cases by an internationalisation of human resources and employment policies, with the development of Europe-wide initiatives and programmes in areas such as training and competence development. 

· On the employee side, most of the companies had a well-functioning, active and well-resourced EWC, often with a relatively long history, and an experience of generally positive dialogue with management. European-level trade union organisations were strongly involved with the EWC in many cases.

· One of the main roles of EWCs is to receive information and consultation on matters relating to company restructuring with a transnational scope. It seems that information, consultation, dialogue and debate on these topics may in some companies progress relatively naturally to more substantive negotiations. 

· In some companies, human resources and employment issues had arisen that had implications across a number of countries or group-wide. These might be specific restructuring exercises affecting operations in more than one country, or a perceived need to develop consistent principles and policies to deal with aspects of restructuring or address change in a forward-looking way. Where these transnational issues arose, there seemed to be a logic in seeking a transnational solution or approach. Further, dealing with these matters through a transnational agreement saved the effort of conducting parallel negotiations on the same topic in each country – ie, it saved on “transaction costs” – and could also save valuable time in the case of specific impending restructuring exercises.

· EWCs and European trade union organisations saw engaging in transnational negotiations as conferring benefits in terms of: validating and strengthening their role; and giving representatives from different countries greater strength by acting together. Unions saw considerable value in developing instruments that set out common Europe-wide approaches and standards relating to issues of such importance as their members’ jobs and future employment prospects. The transnational agreements were often seen as a development and valuable expression of existing partnerships with the companies concerned. 

· Some participants hoped that the process of negotiating common, group-wide principles and policies, and of implementing them across Europe, could strengthen group identity and coherence, creating a climate of confidence and mutual comprehension, and increasing employees’ understanding of the company’s wider situation and challenges.
· In some cases (notably firms based in France), the national legal context had forced companies to develop a joint approach to anticipation of change. In these internationalised companies, it seemed to some extent natural to extend this approach to their operations in other European countries.

Implementation

With regard to the practical implementation of the agreements, a key message from the workshop was the importance, in the initial but also more advanced stages of implementation, of communication and explanation about the agreement to managers and workers’ representatives at national and local levels. Although these communication processes could be very complex, their value was regarded as considerable. As well as the relatively straightforward role of explaining the factual content and application of the agreements, communication exercises were seen as helping to ensure their “ownership” and acceptance by those concerned (managers, employees and their representatives). 

There was also considerable consensus on the importance of monitoring and follow-up procedures and structures, in order to ensure implementation. These took a variety of forms, including specific joint committees or working groups to monitor implementation, or the involvement of the EWC and/or its select committee. Some of the agreements required further negotiations at national and/or local level for their implementation or adaptation to specific situations and in the relevant cases it appears that these negotiations had proceeded as planned. The articulation of implementing actions at the various levels (European, national, regional, local) was seen as a major challenge in some cases.

Benefits and problems

The workshop participants’ views of the agreements were overwhelmingly positive, with a variety of benefits identified but very few negative aspects.

Beyond the advantages (actual or potential) for employees and employers implied by the agreements’ substantive content , the experience of negotiating and implementing transnational agreements on restructuring had brought a number of other, less direct benefits. These included the following:

· contributing to a stronger sense of group-wide corporate common identity across borders;

· improving mutual understanding and confidence between management and workers’ representatives at both transnational and lower levels;

· promoting new ways of thinking on both the management and employee sides, and notably a forward-looking approach to company restructuring;

· encouraging an acceptance among all parties that change inevitably happens, and a belief that the best way to deal with it is through negotiation, dialogue and a joint approach;

· helping to focus the minds of management and workers’ representatives on evaluating existing practices, taking stock of how restructuring is currently handled, identifying both inadequate practices that need to be improved and good practices that may be disseminated elsewhere in the group; 

· providing a framework that allows for a more structured debate on company strategies; and

· giving substance and real meaning to the role of EWCs and the dialogue they conduct, and linking them more strongly to developments at the national and/or local levels.

Few problems and drawbacks were reported by participants. A few, on the employee side, expressed some concern about the concrete application of transnational agreements at national and local levels, and a possible lack of consistency in implementation between countries and subsidiaries. Linked to this, in a few cases it was suggested that their might be a degree of resentment among managers and workers’ representatives at lower levels about the top-down imposition of measures agreed at European level. Some participants identified a number of problems in achieving mutual understanding over the issues covered by agreements in a transnational context, owing to a lack of common terminology. 

An issue raised by some participants was the present lack of a clear legal status for transnational agreements, which they thought could potentially cause some uncertainty and complication in the agreements’ application and inconsistencies in national implementation.

Lessons learned

When the workshop participants were asked about the lessons learned from their experience so far (which was relatively brief in some cases), the key message that emerged was the vital importance of ensuring the active involvement of managers, employees and their representatives at all levels of the company concerned. The transnational agreements could have a meaningful effect only if they were genuinely “owned” by those at national and local level. Thorough communication and explanation, regular feedback, continuous follow-up and monitoring were seen as essential, as was adaptation of the transnational provisions to specific national and local conditions.

4. The experience of those involved in company-level transnational agreements on anticipating change and restructuring: the case of Ford
	Box 2. Transnational restructuring agreements at Ford of Europe

Ford of Europe, the European division of the US-based automotive multinational, has manufacturing operations in Belgium, France, Germany, Spain and the UK. Since 2000, management and the Ford European Works Council have negotiated a series of Europe-wide agreements dealing with a range of specific planned restructuring exercises. In each case, national negotiating bodies and workers’ representatives delegated the authority to negotiate on the issue in question to the EWC. The main agreements are as follows:

· In 2000, Ford was planning the spin-off of its automotive components division, which was to become Visteon. In parallel with similar negotiations in the USA, European management and the EWC concluded an agreement on the spin-off’s consequences for European employees’ status (including pay and conditions), employee representation and sourcing. The agreement, which also provided for the establishment of an EWC at Visteon, provided the basis for subsequent national agreements, ratifying the European accord.

· Also in 2000, Ford of Europe’s manual transmission production activities in France, Germany and the UK were transferred to a new joint venture with the Germany-based Getrag group, known as Getrag Ford Transmissions (GTF). Management and the Ford EWC negotiated an agreement which guaranteed that Ford employees transferred to GFT would remain on Ford employment contracts. The accord also included commitments by Ford on sourcing from GFT and on investment in new technologies. The European agreement was ratified at national level. A further, supplementary agreement relating to GFT was signed by management and the Ford EWC in 2003.

· In 2006, Ford of Europe decided to further develop its “pan-brand” engineering activities, with the alignment of two engineering locations in Germany and the UK, creating “centres of excellence”. Management and the EWC reached an agreement containing commitments on maintaining employment levels as a result of the alignment, and on reinvesting savings made as a result of the project. It also provided for support for employees required to redeploy, either between locations or to different technical functions. The European agreement was ratified at national level.

· In 2008, management and the Ford EWC signed an agreement relating to the company’s new “global product development” strategy, which affected its product development and purchasing departments. The agreement defined the competencies required of employees and assigned “lead responsibilities” under the strategy. It provided for an agreed balance between in-house, agency and outsourced expertise and competences in the new structure. Further, the agreement provided for updates on the strategy’s development to be provided at EWC meetings. 

Away from the theme of restructuring, in 2003 management and the Ford EWC agreed a set of principles on “social rights and social responsibility”, setting out a range of commitments on employment and human resources policy and corporate social responsibility.


Georg Leutert, the secretary of the Ford EWC, presented the experience of the series of transnational agreements signed by management and the EWC at Ford Europe – see box 2 above for brief details of the agreements. Most of the agreements have dealt with very specific restructuring exercises, such as spin-offs, joint ventures and reorganisation of product development. They have all been very practical in orientation and very “shopfloor based”. All the accords have contained clauses allowing for their renegotiation, and many of those listed in box 2 have been renegotiated, usually at management’s instigation, when circumstances change: where previous commitments can no longer been met, compensatory measures have been agreed satisfactorily.
Factors behind the agreements

Company culture has played an important role in the relationship between Ford management and the EWC and the development of the practice of transnational agreements. There is a tradition at Ford in the USA of a very strong and close cooperation between management and unions. Management is concerned to have a stable, enduring, trust-based relationship with the unions and this is also its aim in Europe (the company has therefore sometimes found it problematic to deal with the situation in some southern European countries, where there are multiple, competing unions within the same plant, often divided on political lines, and no majority union on works councils and similar bodies).

Reflecting this culture, over the years since the Ford EWC’s creation in 1996, information and consultation processes have become very full and open (despite some initial misgivings by headquarters management). In itself, this may be seen as a form of anticipation of change. Employee representatives are given a very clear picture of the company’s plans, while managers have come to see the EWC as a valuable partner and count on their relationship with it.

Within this cooperative context, the main specific reason why management and the EWC have signed European agreements on restructuring is that major decisions within Ford are not taken at the level of national subsidiaries, but at US or European headquarters. Trade unions and employee representatives thus see a need to deal with important restructuring matters at supranational level, believing that a European solution will be more beneficial for the employees than national negotiations. A European agreement can embody the best practice found around Europe. 

Another factor is that the Ford EWC is marked in many respects by the German industrial relations tradition. In Germany, company-level “investment security” agreements are common, and to some extent these served as the blueprint for the negotiation and content of the European agreements on restructuring.

Negotiating process

The conclusion of the European agreements at Ford has required national unions to delegate negotiating powers to the EWC. The national unions control the process, as they must approve any agreements, but trust is required for them to allow the EWC to negotiate on their behalf, and the fact that they have done so is an important development (and unforeseen when the EWC was established). However, a strict separation is maintained between European and national level. The EWC negotiates only on matters that are genuinely European in scope, affecting more than one country, and not on purely national issues

On the management side, the European restructuring agreements also affect Ford operations outside Europe, and require the consent of headquarters management in the USA.

Application

With regard to the application of the European agreements signed at Ford, these texts have no legal status in themselves. If management were to fail to meet commitments in the European agreements – or fail to reach a supplementary agreement with the EWC amending these commitments – the EWC acknowledges that it would be very difficult to take the matter to court. Therefore all the European agreements have been ratified by national management and national employee representation bodies and/or trade unions in all countries, with the EWC taking the view that, should management not meet any commitments, court cases could potentially be brought simultaneously in several countries. However, the EWC accepts that this may not be realistic and believes that some EU-level legal framework for European company agreements would be useful

Unresolved issues

The experience at Ford also features a number of difficulties and issues yet to be addressed. For example, a number of national investment agreements have been signed by management and unions in particular countries where Ford operates. These can lead to competition between sites and countries, which the EWC has not yet been able to resolve fully.

The automotive industry is facing severe economic difficulties at present. The EWC has organised seminars to analyse the situation and build strategies for the future, but has not yet moved to the potential next stage of proposing a European agreement on anticipation of change. If it did, it believes that management might be reluctant to sign such an accord.

5. The experience of those involved in company-level transnational agreements on anticipating change and restructuring: the case of Schneider Electric

	Box 3. Schneider Electric European agreement on the anticipation of change

Schneider Electric, headquartered in France, produces electrical-distribution and automation-control equipment. Worldwide, it has some 120,000 employees in more than 100 countries, of whom around 49,000 work in Europe. Schneider Electric’s European operations are made up of 200 legal units across 29 countries.

In July 2007, group management signed a European agreement on the anticipation of change with the European Metalworkers’ Federation (EMF), following negotiations to which the bureau of the Schneider Electric European Works Council (EWC) contributed. The key aims of the agreement are to: 

· safeguard the competitiveness of Schneider Electric and promote the sustainable development of its existing production activities;

· preserve and develop the employability of the company’s employees;

· develop the necessary competence and skills of employees to enable them to adapt to new economic and strategic challenges; and 

· ensure equal treatment for all employees, with the objective of securing their career paths. 

The agreement provides for the anticipation of future jobs and skill needs, and for competence reviews, training and other measures to develop employees’ skills in a forward-looking manner, so as to meet these changing needs and improve workers’ employability. The accord also provides for the information and consultation of the Schneider Electric EWC and national employee representative bodies on organisational changes. This involves both “upstream” dialogue on the company’s plans and priorities, and ad hoc information and consultation on organisational change plans likely to have an impact on employment. Local dialogue focuses on ways of preventing or mitigating any threatened job losses.

The agreement had to be implemented in the year after it came into force, with coordination between the overall group level and Schneider Electric’s local entities. Management and employee representatives in each country represented on the EWC were to sign up to the European agreement with a view to ensuring its effective application at local level. 
A joint commission monitors the agreement’s application, with the EMF delegation including the members of the EWC’s bureau. This body meets once a year, in connection with EWC bureau meetings, to review the implementation of the agreement across the group. In making this evaluation, a list is drawn up of the actions that could have been undertaken in respect of each of the areas covered by the agreement, leading to the creation of a “good practices” database to be made available to all Schneider Electric entities. On the basis of this examination, recommendations may be made for improving the agreement’s application. 


Danielle Nguyen, group social affairs vice-president at Schneider Electric, and Domenico Pirola, the secretary of the Schneider Electric European Works Council (EWC), presented the company’s European agreement on the anticipation of change with the European Metalworkers’ Federation (EMF) – see box 3 above for brief details. 
Negotiating process

The agreement was negotiated at the instigation of management, with the EWC, which does not regard itself as a negotiating body, deciding to involve the EMF in the process. The EMF was given a mandate to negotiate by its affiliated national trade unions represented in Schneider Electric. While the EMF signed the agreement, the EWC and its bureau was given an important role in implementing it.
Principles

The agreement lays down four relatively simple common Europe-wide principles:

· To anticipate change and maintain the company’s competitiveness, there must be collective preparation, sharing, as far in advance as possible, forecasts on economic, employment and skills trends. For example, Schneider Electric has a competency plan, covering 14 occupational areas, looking at future developments and how they can be prepared for.

· Employees should be helped to make individual preparations for change. To this end, the company has developed tools – dealt with in the agreement - such as a vocational skill reference system and individual competence reviews for all employees at least every three years to help them prepare for the future.

· Social dialogue at should be at the centre of anticipating change at all levels of Schneider Electric, enabling the development of joint solutions.
· Not everything can be predicted and, where unpredictable change occurs, social dialogue at all levels of the group should be the main tool to reduce the negative impact on employees and local areas.
For the company, the key aim was that the agreement’s implementation should lead to change being at the heart of dialogue at and between all levels throughout the group, and that change should be seen in a positive light, rather than as something to be feared.

Implementation

Application of the agreement has involved joint work in each Schneider Electric entity, interpreting and adapting it in the light of national legislation, practices and cultures. Following the signing of the agreement, communications tools had to be developed to ensure its implementation, such as guides, a glossary of terms used in the agreement in each EU language, and meetings at local level to explain the agreement. 

The process of implementing and making known a European-level agreement in a group as large and complex as Schneider Electric has not been without significant difficulties. Its content is innovative and explaining it has required more than simple information for national and local management and workers’ representatives. In some group entities, the agreement has been seen as limiting local autonomy through central diktat, rather than as an opportunity. Differing national cultures also exist in relation to social dialogue, which can hinder a common understanding of the agreement. In an attempt to address these difficulties, meetings have been held involving European, national and local trade unions and employee representatives and human resources managers.

The agreement stated that it had to be implemented within one year. After this year was up, in July 2008, the signatories and EWC examined knowledge and perception of the agreement across the group through an online questionnaire, using the results to decide on how to further develop implementation. A further meeting is to be held involving management and workers’ representatives at all levels.

Aside from the agreement’s content, the process of implementation is seen as having helped to promote social dialogue within Schneider Electric at all levels.
Continuing relevance?

The Schneider Electric agreement was signed at a time of growth, for the company and the economy, and the question might be raised of whether the agreement is still relevant in today’s more difficult circumstances, and whether it is possible to anticipate change in a situation where nothing is predictable. Anticipating change does not mean predicting the future. The agreement is based on some joint hypotheses about the future, based on the concept of vigilance as far “up-stream” as possible. The agreement remains relevant in changing circumstances because it does not lay down ready-made solutions but provides a methodology to anticipate change. The company is now seeking to ensure that all its entities throughout Europe are prepared for change, and believes that the agreement will enhance their “readiness for change capital”.

6. Transnational agreements as an instrument to deal with restructuring and change
Marie-Ange Moreau (European University Institute) related transnational company agreements to the current nature of corporate restructuring, considering their appropriateness as instruments for anticipating such change.
It should first be noted that research has indicated that anticipation is rare in cases of company restructuring, and companies with transnational agreements on the subject are few. While there are some success stories, they are the exceptions rather than the rule. However, it can be argued that transnational agreements are ideally suited to dealing with restructuring as it occurs today.
The transnational agreements that exist on the issue reflect the different types of restructuring that occur. While some respond, in a non-anticipatory way, to more “traditional” one-off crises and events, others seek to deal in a longer-term strategic way with the continuous change and adaptation that is now pervasive among companies.

Restructuring today is complex, takes many forms, involves many actors and is multi-dimensional, relating not just to reorganisation of work and working methods, or workforce reductions, but also to aspects such as finance (some restructuring relates more to company financing than to production), strategy, outsourcing, relocation etc. Transnational agreements can respond to such multi-dimensional restructuring because they themselves can be multi-dimensional in their content. They can also involve a variety of actors at global, European, national and local levels, in the same was as company restructuring increasingly has aspects and effects at these various levels. 
In short, restructuring is now multi-dimensional, multi-actor and multi-level, and transnational agreements have the potential to mirror these “three Ms”. This can address the frequent asymmetry of power between management and workers’ representatives – especially in the context of globalisation - whereby the former are much better able to take into account the various levels and dimensions than the latter. Anticipating change can mean limiting this power imbalance.

Successful anticipation of change in multinational companies, on the basis of transnational agreements, requires:

· appropriate forums for dialogue between management and workers’ representatives at transnational, national and local levels;

· a steady flow of relevant information relating to the multinational to these forums at all levels; 

· time for the actors at the various levels to make their contributions to the anticipation process;
· trust – based on the experience of successful cooperation – among those involved in the dialogue;

· the ability of the parties to make a “cognitive” analysis of the situation, based on forward-looking information (eg on employment and skills needs); and

· effective implementation of the agreement.
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